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Crry oF COLLEGE STATION
Home of Texas AGM University®

February 26, 2019

Clark Ealy

Superintendent of Schools

College Station Independent School District
1812 Welsh

College Station, Texas, 77840

Re: Mutual Termination of Interlocal Agreement (Contract No. 11-313)

Dear Mr. Ealy:

The City of College Station (“City™) and the College Station Independent School District (“CSISD”) entered into an
Interlocal Agreement for Exchange of Real Property and Development Services executed December 11, 2010 (“ILA™).

Both parties have performed under the ILA with the exception of the following: the City has not provided the ninety
(90) day written notice to CSISD for purposes of conveying a two (2) acre tract located on land identified in the ILA
from CSISD to the City for the purposes of a future fire station.

As the City no longer plans to construct a future fire station at the location anticipated in the ILA and as CSISD has a
desire to utilize said land for other uses, CSISD and the City mutually agree to terminate the ILA. CSISD and the City
further agree to waive the requirement at Paragraph A. of the ILA that either party give the other 120 days advance
written notice of termination, with this mutual termination being effective upon the full execution of this Agreement.
Please sign below and return a copy of this Agreement to Bryan Woods, City Manager at: City of College Station,
P.O. Box 9960, College Station, Texas 77842. This mutual termination will then be placed on a future City Council
agenda for consideration and approval.

Sinccrel: Q é

Bryan Woods
City Manager

Mutual Release of Claims/Potential Counterclaims, For good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the City of College Station and College Station Independent School District, for
itself as well as its officers, employees and agents, do hereby irrevocably waive, release, remit and forever discharge
each other of and from any and all claims, counterclaims, causes of action, rights, remedies or liability of whatsoever
nature or sort, arising from or related to the this [LA (Contract No. 11-313), in the present or in the future, whether
now known or unknown, and whether arising under federal, state, or local statute or regulation, contract, tort, common
law, or otherwise through the Effective Date of this Agreement, including but not limited to any such claims under
any prior agreements or understandings asserted by any Party against the other Party

City Manager's Office
P.O. BOX 9960 » 1101 TEXAS AVENUE « COLLEGE STATT
1. 979.764.3510 « FAX
cstx.gov
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IN WITNESS WHEREOF the Parties have caused this Agreement to be executed by their duly authorized
representatives.

COLLEGE STATION INDEPENDENT CITY OF COLLEGE STATION
SCHOOL DISTRICT

By: ,/5{ -’/ By:

Printed Namé" ah Woods

Title: _2Uperi City Manager

Date: March 1, 2019 Date;. 2/2.6/(1

(.‘i!_'y ;"mldgrr’: Ojﬁ.'r
P.O. BOX 9960 « 1101 TEXAS AVENUE « COLLFGE STATTON « TEXAS « 77842
I'EL. 979.764.3510 « FAX. 979.7¢
cstu.gov
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January 13, 2011
Consent, Agenda Item No. 2i
Interlocal Agreement with the College Station Independent School District

To:. Glenn Brown,.Clty Manager

From:  Chuck Gllman, Director of Public Works

Agenda Caption: Presentatlon, passible -actlon, and. discusslon of an Inteérlocal
Agreement (ILA)} between the College Station Independent School District and the City of
College Station for the excharige of real propeity for wastewater services..

Relationship to Strategic Goals: Goal I, FInanclally Sustalnable City Providing Response
to Core Services and Infrastructure:.

Recommendation(s): Staff recommends approval of the ILA.

Summary: CSISD has recently purchased two tracts of land located in south College
Station. These two large-acre tracts will provide accommodations for up to four future
schools or school facllities, Greens. Prairie Elementary Schoeol, ene of the four facilities, is
currently under construction, Greens Pralrie Elementary and the future facilities will require
adequate access to, and use of, the Clty's wastewater system.

The City is the owner and operator of a lift station [ocated at the intersection of Royder
Road and Greens Prairle Trail, and is willlng to let CSISD. discharge wastewater into the IIft
station. The lIft station will pump the wastewater to the Lick Creek Wastewater Treatment
Plant. CSISD will he responsible for all construction costs for the infrastructure needed to
connect to the lift station.

The Clty ‘will be responsible for all costs assoclated with operation and maintenarice -of the
lift statlon, as well as any improvemeénts required to meet the future needs of the four
schools or school facilltles, In exchangefor this, the City requested that CSISD provide land
from one of the two tracts recently purchased for a future fire station slte. The fire statlon
will be necessary to serve the southern portion of College Station.

This ILA outlines the responsibllities of each party and provides for CSISD to convey
approximately 2.00 acres of land adjacent to Royder Road, north of Greens Prairle Trall, for
a future fire station site, as shown on the attached map.

Budget & Finan__cial Summary: The immediate impact to the operation and maintenance
cost of the lift station Is negliglble.

Attachments:
1. Location Map
2, Interlocal Agreement - On file In the City Secretary’s Office
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Interlocal Agreement for Exchange of Real Property and Development Services
Between College Station Independent School District and
The City of College Station

THIS AGREEMENT is made and entered into by and between COLLEGE STATION
INDEPENDENT SCHOOL DISTRICT (hereinafter referred to as "CSISD"), and the CITY OF
COLLEGE STATION, TEXAS (hereinafter referred to as the “City”), a Texas Home Rule
Municipal Corporation. (CSISD and the City may be referred to hereinafter efther individually as-
the “Party” or "Agenicy” or collectively as the “Parties” or the "Agencies.”)

WHEREAS, Texas Local Government Code § 272,00%(a), contains notice and bidding
procedures that must be followed by a local government entity that wishes:to seli real property
owned by the entity; and

WHEREAS, Texas Local Government Code § 272.001(b)(5) permits a local governmerit’
entity to convey real property to another local government entity ‘with the power of eminent:
domain, without complying with the notice and bidding procedure, so long as the sale is for fair
market value; and

WHEREAS, CHAPTER 791 OF THE TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, (the “Act’), -authorizes all local governments. to contract with.
each other to provide a governmentai function or service that each Party to the contract is-
authorized to perform individually and in which the contracting Parties are mutually interested,
-such as administrative functions, planning, parks and recreation, waste disposal, engineering,
@nd other governmental functions in which the parties are interested; and

WHEREAS, the City is a Horme-Rule Municipal Corporation organized under the laws of
‘Texas and is authorized to enter info this Agreement pursuant to ARTICLE I, SECTION 5 OF ITS
CITy CHARTER; and

WHEREAS, CSISD is an independent school district and.is authorized to enter into this
Agreement pursuant to the approval of its board of trustees; and

WHEREAS, the City and CSISD represent that each is independently authorized to
perform the functions and obligations contemplated by this Agreement; and

WHEREAS, the governing ‘bodies of the City and CSISD are mutually interested in the
availability of City. operated fire servicefacilities; and

WHEREAS, the governing bodies of the City and CSISD are mutually interested in the
availability of a fiber optic network to support data, felephone, and traffic telecommunication
operations; and.

WHEREAS, access to a sewage system is essential to the operation of a public school;
and

WHEREAS, full cooperation between the City and CSISD is necessary to .achieve the
best services for the citizens of College Station in a cost effective manner; and
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WHEREAS, CSISD owns approximafely 53.51 acres of real property adjacent o FM.
2154, Wellborn, Brazos County, Texas, (‘Eidson Tract”); said tract is identified on Exhibit “A,™
aftached hereto and incorporated for all purposes herein; and

WHEREAS, CSISD also owns app'rommately 46.028 acres of real property at the
intersection of Royder Road and Greens Prairie Trail, in College Station, Brazos County, Texas,
(“Nelson Tract'); said tract is identified on Exhibit "A," attached hereto and incorporated for ail
purposes herein; and

WHEREAS, the City is the owner and operator of a lift station located at the intersection
of Royder Road and Greens Prairie Trail, (“Lift Station®); and

WHEREAS, the Lift Station is & facility constructed to pump sewage to. the College
Station sewage treatment facility; and

WHEREAS, the City has requested that CSISD- convey to the City a two acre tract of
land on the Eidson Tract, adjacent to Royder Road, generally at the location indicated by an "X’
on Exhibit “A”, attached hereto and incorporated for all purposes herein (the “Fire Station
Tract’); and

WHEREAS, the two acre tract shall be located with access to. a public road and shall be
free of wetlands and fleodplain; and

WHEREAS, the City may construct a fire station on the Fire Station Tract in the future;
and

WHEREAS, the City has:offered to provide CSISD use of the Lift Station for four (4)
-schools or school facilities built on the Nelson and Eidson tracts; and

WHEREAS, in consideration for use of the Lift Station, CSISD has agreed fo convey the
Fire Station Tract to the City upon the City's advance written hotification as provided herein; and

WHEREAS, CSISD will bear all costs associated with the construction of on-site sewer
lines that will connect its schools or school facilities to existing sewer lines or manholes with
-available capacity that will feed the Lift Station; and

WHEREAS, CSISD will bear all costs associated with the design, bidding, and
construction of off-site sewer lines and appurtenances required to extend sewer service from
the Lift Station to’ any schools or school facilities built on the Nelson or Eidson tracts: and

WHEREAS, the City will bear all costs associated with the operatlon, improvement and
maintenance of the Lift Station and dowhstream force main, now or in the future; and

WHEREAS, upon completion of the off-site sewer lines and appurtenances constructed
by CSISD descnbed above, the City will assume all responsibility for the operafion and
maintenance of such infrastructure and for any reqwred modifications to the Liff Station or any
lines or manholes that feed into the. Lift Station, now or in the future, and

WHEREAS, the City will ensure that the Lift Station, and associated sewer
infrastructure, has sufficient capacity to transport sewage from up to four (4) CSISD schools or
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school facilities located on either the Eidson Tract or the Nelsen Tract, fo the College Station
‘sewer treatment facility; and

WHEREAS, the City has created a fiber optic network within the Clty in support of its
data, telephone and traffic ielecommunications operations; and

WHEREAS, on of about September 4, 2004, the City and CSISD entered an interlocat
agreement for the connection of CSISD fiber optic cable to City fiber optic cable, to allow.the
‘parties access to each other's data, as well as to expand the individual networks of the City and
CS8ISD; and

WHEREAS, CSISD is in immediate need of access to fiber optic cable network for use
at its planhed schoo! facilities on the Nelson Tract ("CSISD fiber optic cable network”); .and

‘WHEREAS, the cost to install the CSISD fiber optic network is. approximately
$100,000.00; and

- WHEREAS, CSISD has determined that it is in the best interest of CSISD to install the-
CSISD fiber optic cable network as soon as possible; and

WHEREAS, the City has agreed that it will maintain the CSISD fiber optic cable network
once it is installed; and

_ WHEREAS, the City will need access and tonnection to the CSISD fiber optic cable
network when it begins to construct the Fire Station; and.

WHEREAS, the City has agreed to pay to CSISD one-haif of the actual cost of
installation of the CSISD fiber optic cable network from the connection point to existing City fiber
network to-the entrance to CSISD property on (The “Nelson Tract”) as shown in Exhibit A, when
‘the City requests the deed to the Fire Station site; and

WHEREAS, CSISD has determined that the fair market value of the Fire Station Tract is
comparable to the value received by the CSISD in the form of access fo the Lift Station, at no
costio CSISD; and

WHEREAS, the authority to administer this Agreement may be delegated by the City
and CSISD to the City Manager-and the Superintendent, respectively, or their designees; and

WHEREAS, the recitals set forth above are incorporated into this Agreement and form
part of the agreement between the Parties.

NOW THEREFORE, the City and CSISD herein enter into this Agreement pursuant to
Chapter 791 of the Texas Government Code and Section 272.001 of the Texas Local
Government Code, to authorize their representatives to cooperate by allowing the sale,
exchange, and conveyance of real property and services under the following terms and
conditions:

1. Upon ninety (20) days advance written notice from CSISD that it intends to commence
design of either a-school or school facility on the Eidson Tract or the Nelson Tract; the
City will take whatever steps are necessary, at the City's expense unless otherwise
provided herein, to provide to CSISD the necessary capacity in the Lift Station and
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sewar force main downstream of the Lift Station for the operation of such school or
school facility. As a part of making the Liff Station available to CSISD, the City will
make whatever modifications or improvements to the Lift Station or extstmg sewer
infrastructure downstream of the Lift Station required to provide the capacity.
anficipated by such school or school faility.

‘a. The City will allow CSISD to use the Liff Station for up 1o a total of four schools
or school facilities constructed by or for the use of CSISD on the Nelson Tract
and the Eidson Tract, and the City will pay for any improvements or
‘modifications. that will need to be made to the Lift Station and/or the associated
sewer infrastructure downstream of the lift station for such purposes, now orin
the future, uniess otherwise provided herein.

b.. CSISD will bear the cost of onsite facilities necessary to connect its schools or
school facilities to an existing manhole or sewer line that feeds the Lift Station.

¢. CSISD will bear all costs associated with the design, bidding, and construction
of -off-site 'sewer lines and appurtenances. required to extend sewer service
from the Lift Station to any schools .or school facilities buiit on the Nelson or’
Eidson tracts.

d. The City will provide CSISD with access to all City easements and rights —of-
way necessary to facilitate the connection of a CSISD school or school facility
to the Lift Station.

2. Upon ninety (90) days advance written rofice from the City to CSISD, the parties will
enter into a real estate contract (in form and substance reasonably acceptable to the
Ctt_y and CSI18D) for purposes of transfemng the Fire Station Tract to the City.

a. Costs associated with consfruction and installation of the Fire Station, including
‘the costs to prepare the survey of the Fire Station Tract and costs to obtain a
title policy, will be the sole responsibility of the City.

b. In the event that the City notifies CSISD as provided above, CSISD will petition
the City to annex the Eidson Tract prior to conveying the Flre Station Tract.

3. The City. agrees fo assume costs of fiber optic. cable maintenance, upon CSISD's
construction arid installation of the fiber optic cable network.

4. Upon transfer of the Fire Station Tract to the City, the City will pay to CSISD one-half
(1/2) of the costs incurred by CSISD in its installation of the fiber optic cable network.

A. Terms of Agreement.

The term of this Agreement shall be two (2) years commencing on the date upon which
the Agreement is. approved by both parties. Thereafter, this agreement shall be
automatically .renewed for successive two-year terms, for a total of ten years, unless
terminated earlier by either Party giving the other 120 days advance writtén nofice:
provided,. however, that once ninety (90) days wiitten notice is given by either party as
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provided in 1. and 2. above, this Agreement may be terminated only by mutual agreemient.
of both parties.

B. Hold Harmless

The City and CSISD each mdmdually agree to hold the other harmless from and
against any and all claims, losses, damages, causes. of action, suits, and liabilities
of every kind, including all expenses of litigation, court costs, and attorney’s fees,
for injury or death of any person, for damage to any property, arising out of or in
connection with the work done under this Agreement.

The Parties understand and agree that each Party is a "Governmental Unit" as that term is
defined in Section 101.001(3) of the Texas Civil Practice Code. The Parties further
understand and agree that they are entitled to the, rights, protections and limitations which
Title 5 of the Texas Civil Practice and Remedies Code provides for Governmental Units,
including the protections. and limitations afforded under Chapter 101 of the Texas Civil
Practice and Remedies Code. The Parties agree to indemnify and hold the other Party

~and its- officers, trustees, directors, employees, and agents harmless from claims,
demands, causes of actlon suits, damages costs, and attorney fees, in favor of any third
party, subject to the following: (a) the Party’s obligation to indemnify extends only to those
claims, demands, suits, causes of action, damages, costs, or aitorney fees, which arise
out of or are connected with their own acts or negligence; and (b) the Party’s ohligation to
indemnify is subject to Title 5 of the Texas Civil Practice .and Remedies Code.
Notwithstanding -anything which may be construed to the. contrary herein, the Party's
liability to indemnify will only exist to the extent and to the limits that it would itself
otherwise be exposed to liability under Title 5 of the Texas Civil Practice and Remedies
Code.

C. [lnvalidity

If any provision of this Agreemsent shall be held to be invalid, illegal or unenforceable by a
court or other tribunal of competent jurisdiction, the validity, legality, and enforceability of
the remaining provisions shall not in any way be affected or impaired thereby. The Parties
shall use their best efforts to replace the respective provision or provisions of this
Agreement with legal terms and conditions. approximating the-original intent of the Parties.

D. Written Notice

Unless otherwise specified, written notice shall be deemed fo have been duly served if
delivered in person or-sent by certified mail to the last business address as listed herein..

‘College Station Independent School District
1812 Welsh

College Station, Texas 77840

Altn: Superintendent of Schools

City of College Station

P. O, Box 9860 _
‘College Station, Texas 77842-9960
Attn: City Manager
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Entire Agreement

It is understood that this Agreement contains the entire agreement between the: Parties
and supersedes any and all prior agreements, arrangements, or understandings between
the Parties relating to-the subject matier. No oral understandings, statements; promises,
or inducements contrary. to the terms of this Agreement exist. This Agreement cannot be
changed or terminated orally. No verbal agreement or conversation with any officer,
agent, or employee of the City, either before or after the execution of this Agreement, shall
affect or modify-any of the terms.or ohligations hersunder.

Amendment

No amendment to this Agreement shali be effective and binding. unless and until it is
reduced to writing and signed by duly authorized representatives of each Party.

Texas Law

This Agreement has been made under and shall be governed by the laws of the State of
Texas. .

Pigce of Performance

Performance and all matters related thereto shall be in Brazos County, Texas; United
States of America.

Authority fo Enter Confract

Each:Party has the full power and authority to enter into and perform this Agreement, and
the person signing this Agreement on behalf of each Party has been properly authorized
and empowered to enter into this Agreement. The persons executing this Agreement
heteby represent that they have authorization to sign on behalf of their respective
organizations.

Waiver

Failure of either Party, at any time, to enforce a prowsmn of this Agreement, shall in no
way constitute a waiver of that provision, nor in any way affect the validity of this
Agreement, any part hereof, or the right of the City thereafter to enforce each and every
provision hereof. No term of this Agreement shall be deemed waived or breach.excused
unless the waiver shall be in wntlng and signed. by the Party claimed to have waived.
Furthermore, any consent to orwaiver of a breach will not constitute consent to or waiver
of or excuse of any other different or subsequent breach,

Agr ent Rea

The Parties acknowledge that they have read, understand, and intend to be bound by the
terms and conditions of this Agreement.
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L. Assignment

This Agreement and the rights and obligations contained herein may not be assigned by
either Party without the prior written approval of the other Party.

M. Multiple Originals

It is understood and agreed that this Agreement may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes.

EXECUTED on this the I dayof Decowb-r , 2010.

COLLEGE STATION INDEPENDENT SCHOOL DISTRICT

oy

RandalIW Pitcock, Board President
College Station Independent School District

STATE OF TEXAS §
§  ACKNOWLEDGMENT

COUNTY OF BRAZOS §

This instrument was acknowledged before me on the I I:‘ % day of NCMLIOMJ

2010, by Randall W. Pitcock, in his capacity as Board President of College Station
Independent School District, a political subdivision, on its behalf.

) o Muckalo

‘;é,v"?"' , GARI MICHELLE HORN Notary Public in and for the State of Texas
"£% Notary Public, State of Texas g L‘ ? n [L,

N ipd My Commission Expires My Commission expires on: «_ (AMJ “|, /L)

T JUNE04, 2014 d P AL, '
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CITY OF COLLEGE STATION

By: (p ks ‘}quw&

Mayor Pa0 Tem
City of Cqllege Station

e@@ﬂtu L%Wc’dﬂ_
etary

APPROVED:
GO[&(/&L{ 7-26 -1/
City Manager f\ Date
Y72
City Attomey Date /

zl Iée,.:%r, /=26~

City Ghigff Financial Officer Date

STATE OF TEXAS §
§ ACKNOWLEDGMENT
COUNTY OF BRAZOS §

This instrument was acknowledged before me on the 2 4 day of T (l-f
201(, by (= éu:.sm , in héf capacity a§ :Mayor of the City of College Statlon,
Texas home-rule municipality, on beharf of said municipality.

Ploe B Lt

Notary Public in a{f}!or the State of Texas
My Commission expires on: %é(/ 4, 204
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Exhibit "A"

€545D Property |
“Nolgon Feet"
AGO2D acret
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